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33 CAPITOL STREET
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September 12, 2005
Section 5 Submuission

Chief, Voting Section

Civil Rights Division

Room 7254 - NWB
Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20006

Re:  Submission Under Section 5 of the Voting Rights Act for:

New Hampshire Revised Statute Annotated (“RSA”) 654:31, a STATUTE related
to the availability of the checklist, most recently amended by Laws of 1987 Chapter 337
and previously amended by the chapters cited below.

Dear Voting Section Chief:

Pursuant to 42 U.S.C. § 1973 (¢), the State of New Hampshire, through the Office
of the New Hampshire Attorney General, hereby submits RSA 654:31, a STATUTE
related to the availability of the checklist, most recently amended by Laws of 1987
Chapter 337 and previously amended by the chapters cited below.

SUBMISSION:
In accordance with 28 C.F.R. § 51.27, the submission is as follows:

a) Chapter 337 (1987) amending RSA 654:31 is attached (Exhibit 654:31
A).

1. Chapter 147 (1981) amending RSA 654:31 is attached (Exhibit
654:31 B)

b) The starting point for analysis, previously precleared, Chapter 436
(1979) recodifying RSA 55:20-a and RSA 55:23 as RSA 654:31 1s
attached (Exhibit 654:.31 C).
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SUBMISSION 654:31

¢) The changes made by amendments to RSA 654:31 are as follows:
1. Chapter 337 (1987) makes the following changes:

a. Replace the second sentence of this statute with “The
supervisors shall furnish one or more copies of the most
recent checklist to any person requesting such copies.”

b. Insert the phrase “...that is based on the actual costs
incurred when reproducing an existing checklist, except
that in no event shall the fee for paper copies of any
single town or ward checklist be less than 35 nor more
than $25 per checklist. The fee charged for checklists on
computer disk or tape, or in any other form than paper,
shall be based solely on the additional costs incurred to
provide such checklist to the individual requesting if.”" In
the last sentence of this statute following the words “...for
copies...”

¢. Make the last clause of the last sentence a sentence
standing alone.

2. Chapter 147 (1981) makes the following changes:

a. Replace the phrase *“...the same a checklist which was
used in said election without the voting marks thereon
and with or without party designations at the discretion
of said supervisors "’ with the phrase “...such copies. If
the supervisors maintain or have access to the checklist
or information from which the checklist was derived in
more than one form, the person requesting such copies
shall be furnished copies in any of those forms according
to his preference.

b. Makes minor grammatical changes to the final sentence
of this statute

d) This submission is made by: Senior Assistant Attorney General
Orville B. Fitch II, 33 Capitol Street, Concord, New Hampshire 03301,
Phone: (603)271-1238.

e) The submitting authority is New Hampshire Attorney General, Kelly
A. Avotte for the State of New Hampshire.

f) Not applicable.



SUBMISSION 654:31

g) The changes for which pre-clearance is sought were made by a
decision of the New Hampshire General Court (Legislature).

h) In accordance with Amendment X of the U.S. Constitution, the New
Hampshire General Court, the State’s legislature, acting pursuant to
the New Hampshire Constitution Part Second, Article 2, granting
supreme legislative power within the state to the House and Senate,
who with right to negate each other are granted power to make law
through Part Second, Article 5. Additional authority regarding election
law 1s vested in Part First, Article 11.

The legislature through a bicameral process passed law to create
Chapter 337 (Exhibit 654:31 A). The bill was signed into law (by the
Governor) on May 25, 1987, pursuant to New Hampshire Constitution
Part Second, Article 44.

1) Adoption dates:
I. Chapter 337 (1987) adopted May 25, 1987
2. Chapter 147 (1981) adopted May 22, 1981
1) Effective dates:
1. Chapter 337 (1987) effective July 24, 1987
2. Chapter 147 (1981) effective July 21, 1981
k) The changes have been enforced.
) The changes affect the entire State of New Hampshire.
m) The purpose for the changes are as follows:

1. The purpose of the Chapter 337 (1987) change is to specify the
fees that may be charged for copies of the checklist

2. The purpose of the Chapter 147 (1981) change 1s to make
available to any person requesting copies of the checkhst,
copies of the checklist in any form in which it, or information
used to derive it, is stored. Generally, this required towns to
provide the checklist in electronic form, when stored in that
form.



SUBMISSION 654:31

n) These changes do not negatively target any protected class under
section 5 of the Voting Rights Act of 1965. 42 U.S.C. 1973c. They are
expected to have neutral impact and do not meet the test of
retrogression defined in Reno v. Bossier Parish Sch. Bd, 520 U.S. 471,
478 (1997). “(T)he ability of minority groups...to elect their choices
to office” will not be diminished. Beer v. U.S., 425 U.S. 130,141
(1976).

o} None known.

p) RSA 654:31 was precleared through 1979 on June 22, 2004 by D.O.J.
file numbers 2004-2563, 2004-2581 and 2004-2582. A copy of this
preclearance is attached as Exhibit 654:31 D. This submission seeks
preclearance of all subsequent changes.

q) Not applicable as this is not a redistricting plan.

r) Exhibit 654:31 E is a copy of a Press Release of this submission, its
availability, and inviting comment to federal Department of Justice.

1 expect the foregoing information is sufficient to enable the United States
Attorney General to make the required determination pursuant to Section 5 of the Voting
Rights Act. If further information is required or would be helpful, please contact me.

Jrville B. Fitch 11
Senior Assistant Attorney General
Civil Bureau

(603) 271-1238
bud.fitch@odo].nh.gov

972668.doc



362 CHAPTER 336. {1987
IT. RSA 100-A:36-c, relative to the transfer of state prison employees to group

335:10 Effective Date, This act shall take effect 60 days after its passage,

[Approved May 25, 1987.]
[Effective Date July 24, 1987.]

CHAPTER 336 (1IB 70¢)

AN ACT PERMITTING GROUP II MEMBERS WHO REACH AGE 65
TO MAKE AN ELECTION FOR RETIREMENT BENEFITS.

Be it Enacted by the Senate and House of Representatives in General Court
convened:

336:1 Retirement Benefits for Certain Group 11 Members. Amend RSA 100-
A5, IKa) to read as follows:
(a) Any group II member in service who has attained age 45 and completed
20 years of creditable service, or who has attained age 65 regardless of the num-
ber of years of his creditable service, may retire on a service retirement allowance
upon written application to the board of trustees setting forth at what time not
ess than 30 days nor more than 90 days subsequent to the filing thereof, he
desires to be retired, notwithstanding that during such period of notification he
may have separated from service.

336:2 Effective Date. This act shall take effect July 1, 1987.

{Approved May 25, 1987.]
{Effective Date July 1, 1987.]

CHAPTER 337 (HB 701)

AN ACT RELATIVE TO THE FEE CHARGED
FOR COPIES OF THE CHECELIST.

Be it Enacted by the Senate and House of Representatives in General Court
convened:

337:1 Availability of Checklist; Copies:Amend RSA 654:31 to read as follows:

654:31 Availability of Checklist. The checklist as corrected by the supervisors
shall be open for the examination of any person at all times before the opening of a
meeting or eleetion at which the list is to be used. The supervisors shall furnish
one or more copies of the most recent checklist to any person requesting such
copies. If the supervisors maintain or have access to the checklist or information
from which the checklist was derived in more than one form, the person request-
ing copies shall be furnished copies in any of those forms according to his prefer-
ence. The supervisors may charge a reasonable fee for copies that is based on the
actual costs incurred when reproducing an existing checklist, except that in no
event shall the fee for paper copies of any single town or ward checklist be less
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elections. Every checklist used at any state election shall contain as a minimum
the full name, mailing address and party affiliation, if any, of each voter on the

checklist.
337:3 Effective Date. This act shall take effect 60

337:2 Contents of Checklist. Amend R

days after its passage.

[Approved May 25, 1987.]
[Effective Date July 24, 1987.]

CHAPTER 338 (HB 706)

AN ACT INCREASING THE PER DIEM ALLOWANCE
#OR COUNTY DELEGATION MEETINGS.

Be it Enacted by the Senate and House of Representutives in General Court

eonvened:
nsation Increased. Amend RSA 24:9-ee to read as follows:

33R8:1 Compe

24.9.e¢e Compensation for County Conventions. Notwithstanding the provi-
sions of RSA 24:9-e to the contrary, members of each county convention may
receive from the county treasury a sum not to exceed $25 per day for actual
attendance at meetings of their res ective conventions and an allowance for trav-
el expenses to and from the place of meeting at a rate per mmile not in excess of the
rate allowed by the United States Internal Revenue Service to be set by a vote of
the respective county convention. They are not entitled t0 receive any compensa-
tion or mileage for attendin% such meetings when such meetings are held at the
e

state house in Concord on a i

gislative day.
338:2 Effective Date. This act shall take effect 60 days after its passage.

[Approved May 25, 1987.]
[Effective Date July 24, 1987.]
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CHAPTER 145 113

CHAPTER 145 (HB 105)

AN ACT CONCERNING THE CIRCLE ABOVE
THE PARTY DESIGNATION ON BALLOTS.

Be it Enacted by the Senate and House of Representatives in General Court

convened:
145:1 Wording. Amend RSA 656:10 (supp) a8 inserted by 1979, 436:1 by
ion and inserting in place thereof the following:

striking out said sectl
esignationshall be printed a circle not less

656:10 Circle. Above the party d
than 3/4 of an inch in diameter and. below such circle, shall be the following
words printed in plain letters: “To vote for all candidates of this party make a

-eross (X) within this cirele”.
145:2 Effective Date. This act shall take effect 60 days after its passage.

[Approved May 22, 1981.]
[Effective Date July 21, 1981.]

CHAPTER 146 (HB 100)

«An Act To Recodily The Motor Vehicle Laws” Will Be Found In

Volume I1 Of The 1981 Laws.

CHAPTER 147 (HB 96)

AN ACT RELATIVE TO THE FORM AND AVAILABILITY
OF COPIES OF CHECKLISTS.

Be it Enacted by the Senate and House of Representatives in General Court

convened:

147 I"-'Aif_'ﬁil'ahil'i:t'y..o:f [0} '(;Iﬁputéri'z.e&_.R:e'cordi-ngs_ of Checklists. Amend
RSA 654:31 (supp) as inserted by 1979, 436:1 by striking out said section and
ingerting in place thereof the following:

654:31 Availability of Checklist. The checklist as corrected by the super-
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[Approved May 22, 1981.]
[Effective Date J uly 21, 1981.]
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U.S. Department of Justice
EXHIBIT

Civil Rights Division
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Fonng Section - NIFE.

JDOR:RPL:SMC: j dh G34h Pennsyivarmg Avenue, N
DJ 166-012-3 Washingron, DC 20330
2004-2563

2004-2581

2004-2582

June 22, 2004

Orville B. Fitch II, Esg.
Assistant Attorney General

Civil Bureau

Department of Justice

33 Capitol Street

Concord, New Hampshire 03301-63S%7

Dear Mr. Fitch:

Thig refers to Session Law Chapter 436 (HB 575) (1879), which
recodifies the election laws of the State of New Hampshire;
Session Law Chapter 266 (HB 577) (2003), which implements the Help
America Vote Act of 2002 (HAVA), 42 U.S.C. 15301-15545; and the
adoption of formal administrative procedures for the resolution
of election law complaints, including complaints filed under
Title III of HAVA, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act, 42 U.S.C. 1973c¢c. We received
vour submissions on June 7, 2004.

The Attorney General does nct interpose any cbjection to the
specified changes. Regarding Session Law Chapter 266, we note
that the act specifically amends the following provisions of the
State's election laws: RSA 685:19, II (Chapter 387 (1981)) (to
provide for the deposit of certain candidate filing fees
collected by the secretary of state into the election fund); RSA
655:19-c (Chapter 387 (1931)) (to provide for the deposit of any
administrative assessments paid to the secretary of state into
the election fund); RSA 664:3, I (Chapter 351 (1997)) (to provide
for the deposit of political committee registration fees paid to
the secretary of state into the election fund}; RSA 664:21, II
{Chapter 351 (1997)) (to provide for the depocsit of any
administrative fines for vioclaticns of the State's campaign
finance laws into the electicn fund); and RSA £585:7 {(Chapter 426
{1979)) (to authorize the Ballot Law Commission to hear and
resolve complaints alleging violations of Title III cf HAVA, as
specified) .
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We note also that Section 5 expressly provides that the
failure of the Attorney Ceneral to object does not bar subsequent
litigation to enjcin the enforcement of the changes. In
addition, as authorized by Section 5, we reserve the right to
reexamine this submission 1f additional information that would
otherwise regquire an objection comes LO Our acttention during the
remainder of the sixty-day review pericd. See procedures for the
administration of Section 5 of the Voting Rights Act (28 C.F.R.
51.41 and 51.43;.

Session Law Chapter 266 includes provisicons that are
enabling in nature. Therefore, the State is not relieved of 1ts
regponsibility to seek Section 5 preclearance of any changes
affecting voting proposed to be implemented pursuant TO this
legislation (e.d.. creation of a centralized statewide voter
registratiocn database by the secretary of state and guidelines
issued by the secretary of atate implementing the database} . See
28 C.F.R. 51.15.

™~ Sincerely,
. NN x";}\\f~:§>\
L O -

Joseph D. Rich
Chief, Voting Section
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News Release

RELEASED BY:  Attorney General Kelly A. Ayotte

SUBJECT: Voting Rights Act — Submission of a request for preclearance of
changes to New Hampshire Voting laws and procedures

DATE: June 10, 2005

RELEASE TIME: Immediate

Attorney General Kelly A. Ayotte announces the submission of requests for
preclearance of changes made to the election laws in New Hampshire to the Federal
Department of Justice. Preclearance submissions will address changes made to New
Hampshire’s election laws since jurisdictions in the State became subject to
preclearance.

Ten New Hampshire towns are subject to section 5 of the federal Voting
Rights Act. Changes to New Hampshire election laws that affect any of these ten
towns must be submitted for review by either the Federal Department of Justice or the
Federal District Court for Washington D.C. The federal Department of Justice will
review the changes to New Hampshire’s election laws to ensure that the changes do
not have the effect of denying or abridging the right to vote on account of race or
color, or membership in a language minority group. Changes to New Hampshire
redistricting statutes have been submitted to, and approved by, the U.S. Justice
Department since the 1980 census. Federal regulations require that the public be
notified that the State has filed a request for preclearance and that the submission be
available for public inspection.

Telephone 603-271-3658 +« FAX 603-271-2110 = TDID Access: Relay WH 1-800-735-2964
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Copies of each submission by the Attorney General for the State of New
Hampshire arc available at the office of the Attorney General at 33 Capitol Street,
Concord New Hampshire, 03301. Each document will also be made available at the
Attorney General’s Office web site at:

http://www.doj.nh.gov/ elections/

Attorney General Ayotte and the federal Department of Justice invite persons
interested in this submission to submit comments and information, in writing or by
telephone, to the Voting Section of the Federal Department of Justice, Civil Rights
Division, at the carliest possible date to ensure that they may be considered during the
preclearance revicw time period. Telephone 1-800-253-3931 or (202) 307-2385 or
write Chief, Voting Section, Civil Rights Division, Room 7354 — NWB, Department
of Justice, 950 Pennsylvania Ave., NW, Washington, DC 20530. The envelope and
first page should be marked “Comment under section 5. Additional information on
the Voting Rights Act and the preclearance process can be obtained at the web site of
the Federal Department of Justice at:

http://www.usdoj.gov/ crt/voting/index. htm

The New Hampshire Attorney General’s Office Voting section can be
contacted at:

http://www.doi.nh.gov/ elections/
New Hampshire Toll Free 1-866-8868-3703
or 1-866-VOTERO3
electionlaw{@doj.nh.gov

80831.doc



